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Some Thoughts Concerning Divorce : 
OCCASIONED 
By the Right Reverend Biſhop Couzens's Argument on the Lord 
Rosst's CASE newh Printed. 


HE Deſign of the Reverend Biſhop in his Argument, is to prove, That a Man being Divorced 
| from his Wife, after ſhe is Convicted of Adultery, may Lawfully Marry himſelf to another Wite, 
during the Life of her who is Divorced. 

This Aſſertion he has (as I think) ſufficiently proved from the words of our Saviour Chriſt, as 
related Mar. 5. 32. whers the Caſe of Fornication (as *cis Tranſlated) or Falſeneſs to the Husband's Bed, 
is admitted asa juſt Reaſon of Divorce : And ſince Divorce does always diffolve the whole Frame of che 
Marriage Contract, it muſt evidently follow, that the innocent Party ought not to be reſtrained from Mar- 
Tying again. | 

Nothing has ever yet been alledged to break the Force of this Argument, but a pretended Diſtin&ion 
between a Divorce from Bed and Board, and a Divorce from the Bond of Matrimony ; concerning which 
Diſtintion the Learned Biſhop delivers his Judgment in theſe Words : Page the Second of the Sheet newly = 
Printed ; The Bond of Marriage being a Conjugal Promiſe, ſolemnly made between a Man and bus Wife, that each 

of them will Live together, according to God's Holy Ordinance : notwithſtanding Poverty or Infirmity, or ſuch other 
things as may happen during their Lives : Separation from Bed and Board, which 1s part of their Promiſe ſo to live 
ragerher, doth plainly break that part of the Bond, whereby they are tied to live togetber, both as to Bed and Board, _ 
andto this Proof he does immediately add theſe words ; The Diſtin&ion between Bed and Board, and ibe Bond is 
new ; never mentioned in Scriptare , and unknown to the ancient Church, deviſed only by the Canonifts and School- 
wen in the Latin Church ( for the Greek Church knows it not) to ſerve the Popes turn. 

And that his Senſe of chis Matter might be perſpicuous to the weakeſt Capacity, he continues his Dif- 
courſe in theſe words ; Bed and Board, or Cohabitation, belong to the Eſſence and Subſtance of Matrimony ; which 
made Eraſmus and Biſhop Hall ſay, That the Diſtin&ion of theſe two from the Bond, is merely Chimerical and 
Fancy. 'Tis true,the Reverend Biſhop does not look upon the Bond of Matrimony to be indiſfoluble ; bur in 
the following Words he declares what thoſe things are, which, according to the Word of God do cauſe 
ſuch a Diſſolution. For theſe are his Words, Page the Second ; The ſame Bed and the ſame Table were pro- 
miſed in Marriage Contra 3 but the Promiſe doth not extend even to Tolerating Adultery, or malicious Deſertion, 
which, according to God's Ordinance diſſolves the Marriage. | 

From what has been now Cited from this Learned Biſhop's Argument, theſe two things fairly appear,viz. 

Firſt, When there is a juſt Cauſe of Divorce given, then the innocent Party ſhould have leave to Mar- 
Iy again, tho' during the Life of that Party who gave the occaſion of Divorce. | 

Secondly, Either Adultery or malicious Deſertion, adminiſter a juſt Cauſe of Divorce. Theſe two 
Points containthe whole drift of all the Biſhop's Argument. 

Suppoſe-then a Caſe had been put to this very Learned Prelate, viz. That whereas a certain Noble Lord 
having Lawfully Married a Wife, and Cohabited with her, did yet think fit to Exclude his ſaid Wite, both 
from Bed and Board, without having in any wiſe Convicted her of Adultery, or any other Perſonal Mif- 
behaviour towards him, during the whole time of their Cohabitation. I woyld know if this Reverend 
Biſhop, according to his Principles, would have approv'd of this Arbitrary Divorce, and have allow'd 
the Nodle Lord to have Married another Wife, during the Life of the former ? 

And fince this Learned Prelate with great Reaſon avereth, That a malicious Deſertion is a juiF Cauſe of 
Divorce, I would alfo ask him, If a malicious Secluſion, both from Bed and Board, be not the fame thing 
with a malicious Deſertion 2 And if itbe ſo, I would further Demand, If the Lady thus without Reaſon 
Excluded, hath not a Right to Demand a Divorce from her former Husband ;5 and alſo Liberty , by the 
Biſhop's Principles to Marry another 2 And Fourthly, If ſhe may demand a Divorce, Whether ſhe may 
not of Right alſo Demand all that Fortune, or Means of Subſiſtance to be Refunded to her , which ſhe 
brought to her Husband at her Marriage ? 

This laſt Demand ſeems juſtify'd by theſe two Reaſons. 

Firſt, Becauſe *cis againſt Natural Right that Innocency ſhould ſuffer Damage. And | 

Secondly, Becauſe no Man ſhould be Encouraged to put away his Wife, by the Largenels of that For- 
tune which ſhe brought to him in Matrimony. 

But if it ſhall be Obje&ed to the Caſe as it ſtands before us, That the Noble Lord here mentioned, after 
Ten Years departure from his Wife, ſhall at laſt offer to prove, that ſhe hath Cohabiced with another 
Man at ſome time, during this Receſs of her Husband from her, it may then further be inquired. 

Firſt, Tf the Proof of this pretended Cohabitation ought not to bevery cautiouſly received ? if it ought 
not alſo to be very full and clearly made out, by ſuch Witneſſes, againſt whom there can be no ſhadow of 

, a juſt Exception : Becauſe he who maliciouſly has put his Wife away from him, may be ſuſpe&ed at leaſt 
to be capable of bringing an unfair Proof againſt her. | 

Secondly, If a Cohabication with anather Man ſhould be fully and fairly Proved to have happened 
during her Excluſion from her Husband's Bed ; whether that Proof will be ſufficient by a Poſt-fa& to 
Juſtify the Husband for putting away his Wife at firſt, he having then no Cauſe given him for ſo doing ? 
And hereupon ic may be ask'd, If the Text in Matt. 1. 32. ought not-to be conſidered , before Judgment 
pals in this Caſe. The Text contains theſe words of our Saviour Chriſt, viz. I ſay unto you, That whoſo- 
ever ſhall put away his wife, ſaving for the cauſe of Fornication, cauſeth her to commit Adultery. Or, as Dr. Ham- 
mond Paraphraſeth that place, # guilty of making her commit adultery. The natural Query which ariſeth 
from hence, is this, viz. | 
Whether a Man who is guilty of making his Wife commit Adultery, deſerves to be plentifully Reward- 
ed for it, out of the ſame Wite's former Fortune 2? | 
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